
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGioN 4 


ATLANTA fTDt.-'-lAL CEf'.;i"ER 

() 1 FORSyTH STREET 


J\TLANT A GEORGIA J111C3-8960 


MAY 18 2011 

!.;EBTIFJI'D MAIL 
RETU&'1 RECEIPT REQUESTED 

Mr. Kevin Wood 
Plant Manager 
Blue Bell Creameries, LP 
423 NQrth Nonon Avenue 
Sylacauga, Alabama 35150 

SUBJECT: 	 Expedited Settlement Agreement 
Blue Bell Creameries. LP, Sylacauga,. Alabama 
Docket No. CAA-04-20! I-SOO4(b) 

Dear Mr, Wood: 

Enclosed please find an executed copy of the Expedited Settlement AgreemenJ (ESA) 
that resolves the Clean Air Act (CAA) matter (Docket No. CAA-04-2011-8004(b)) involving 
BJue Ben Creameries, LP. -Ole ESA was filed with the Regional Hearing Clerk. as required by 
40 C.F.R. Part 22 and becan:~e effective on today's date. 

As required by the ESA, within fii'teen dayili of receipt of this letter, a cashier's check: or 
certified check in the amQunt of $5.850, made out to the "Treasurer, United States of America," 
should be submiued to one of the following addresses: 

For payment sent via U.S. Postal Service 
U.S. Enviromnental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Bo< 979077 
St.louis. MO 63197-9000; or 

For payment scn~ via overnight mail scrvi&'e.!E~Ex. UPS} 
U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO~C2GL 
St. louis, MO 6310 1 
Contact: Natalie Pearson @ 314-418<4087 

'.,te!ll"~ ,.l,(JtiraS$ (URlj,. httpi:!.'/WW.spl',gov 

fI""yd..dJ~"!.bl!l • P"flHd Wl\h V"il"labW Oi!SaMill ink\; ",., Racydell' ?ape' (.\"w"m~rn :le% k>o;t,,~n"\jff'&!'l 




The Docket No. should be incluued on the check. Also, a separate copy of the check and 
a written statement that payment ha'\ been made in accordance with this ESA should be sent to 
the following individuals: 

Saundi Wilson 
U, S, EPA Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, Georgia 30303, and 

Victor L. Week~ 
U, S, EPA Region 4 
EPCRA Enforcement Section 
61 Forsyth Street 
Atlanta, Georgia 30303, 

Also enclosed, plea.'\c find a copy of the "Notice of Securities and Exchange Commission 
Registra.nt.~· Duty to Disclose Environmental Legal Proceedings," l'hi.... doctun(..'Ut puts you on 
notice of yOUT potential duty to disclose to the Security and Exchunge Commission (SEC) any 
envirorunental enforcement actiOIll!. taken by the EPA. If you have any questions with regards to 
the SEC's eovirorunCUlai disclosure requirements, you may refer to the contact phone number at 
the bottom of the SEC Notice, 

If you have any questions, pleMo call Victor Weeks at (404) 562-9189, 

Sincerely,

:/ -r/d-,. I I
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~ ,!:/1:
I ' 

</
Caron B. Falconer 
Chlef. F..PCRA Enfof(;cment Section 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


EXPEDITED SETTLEMENT 

AGREEMENT 


DOCKET NO: CAA-04-2l!ll-8004(bl 

This ESA is i....cd to: 

Blue Ben Creameries, L,f, 
423 North Norton Avenue 
Sylacauga, Alabama 35150 

for violating 40 crn § 68.65. 40 CFR § 68.67, 40 C~'R § 68,69 and SedioD 112(r)(7) of the 
Gean Air Act.. 

This Expedited Settlement Agreement (ESA) is being entered into hy the 
United States Environmental Protection Agency (EPA), Region 4. the Director oCthe Air, 
Pesticides and Toxics Management Division (Complainant), and by Blue Bell Creameries, LP. 
(Responuent). pursuant to Section 1l3(d) of the Clean Air Act (the "Act"), 42 U.S.c. § 1413(d), 
and pursuant to 40 CFR § 22, 13(b). 

ALLEGED VIOLATIONS 

Based on a compliance monitoring inspection conducted at the Respondent's facility 
located at 423 North Norton A venue, Sylacauga, Alabama, on February 9, 2010, EPA aHeges 
lhat the Respondent violated the Act's Chemical Accident Prevention Program when at the time 
of inspection. Respondent did not provide evidence that: 

As part of its. safety information docmnentation, it has complied and maintained the 
following information pertaining to the equipment in the process as required by 40 CPR 
§ 68.65(d)(l)(vi): design codes and standards employed; 

It has updated and revalidated the process hazard analysis at least every five yem as 
required by 40 CFR § 68.67(1); and 
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Its written operating procedures that address the following safety and health 
considerations: Properties. of, and hazards p[es~ntcd by the chemicals used in the process 
a.s required by 40 CPR § 68.69(.)(3)(i)); Precautions nece".ry to prevent exposure, 
including engineering controls, adminisu'ativc cOlltrols and personnel protective 
equipment a> required by 40 CPR § 68.69(a)(3)(ii»; and Control measures to be takCll if 
physicn! contact or airborne exposure OCClm lIS required by 40 CPR § 68.69(a)(3)(iii). 

SETTLEMENT 

In con5iderution .of Respondent's sit.e. its full compliance history, its good faith effort to 
comply, and other factors as justice may require, and UpM consideration of the entire record the 
parties enter into tbe ESA in order to settle the violations cited above, for the total penalty 
.mount of $5,850, 

This settlement is 8ubjel:l tu the fonowing terms and conditions: the Respondent by 
signing below admits the jurisdictional allegations contained herein, neither admits nor denies 
the specific factual allegations (.:untained herem, and consents to the assessment of the penalty as 
stated above; respondent waiveR its rights to a hearing afforded by Sc(.:tion 113(d)(2)(A) of the 
Act, 42 V.S.C §7413(d)(2)(A), and to contest the allegations contained in this ESA; and each 
party to this action shall bear its own cost~ and fees, if any. 

Respondent certifies. subject to civil and crimina) penalties for making a false submission 
to the United States Government, that the Respondent has CQrrected the alleged violations listed 
in this ESA~ and agrees to pay a civil penalty of $5.850. Plca.~e note that payment should not 
be made until after respondent receives a ropy of the fully executed ESA. Within fifteen 
(15) days after receiving a cupy of lbe fully executed ESA. the Respondent shall send a cashier's 
check or certified check (payable to the "Treasurer, United States of America") in the amount of 
$5,,850. in payment of the full penalty amount to the foUo\\,1ng address: 

for pa)mem sent via U.S. Postal S~ice 
U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
Sl. Louis, MO 63197-9000; or 

For payment sent via oy.~might mail service (FedE", UPS) 
U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Loui,_ MO 6310 I 

The Respondent's name and the Docket Number of tht~ F..sA must be included on tbe 
check. The Docket Number is located at the top left corner of the tirst page of this ESA. 

Page 2 of 4 

http:nece".ry


At the time of payment, Respondent shaH send a separate copy of the check. and a written 
statement that payment has been made in accordance with this ESA to: 

SalUlW Wilson 
U. S, EPA Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta. Georgia 30303. and 

Victor L, Week:; 
U. S. EPA Region 4 
EPCRA Enforcement Section 
61 Fornyrh Street 
Atlanta, Georgia 30303 

Upon Respondent's correction of alleged violations and payment of the penalty, EPA will 
take no further civil action against Respondent for the alleged violation of the Act referenced in 
this ESA. EPA does nor waive any other enforcement action for any other violations of the Act 
or any uther statute. 
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The following individual fe-presents EPA in this matter and is authorized to receive 
service for EPA in this proceeding: 

Ca.ron B. Falconer 
U. S. EPA - Region 4 
61 Forsyth St, S. W. 
Atlanta, Georgia 30303 
(404) 562-8451 

This ESA is binding on the parties signing below, 

'fhis £SA is effective uIX>n ftling with the Regional Hearing Clerk, 

FOR RESPONDENT: 

Name (print); ~",'"" c,.. WOo A 

Tj!le(p!jnt):~M..l ~v= 
Blue Bell Creameries, L.P. 

FON. COMPLAINANT: 

Date: 2.- ,. I f~'--f'fJU1-L--7rBev&'J y H. Banister 
Director 
Air. Pesticides and Toxics Management Division 
U. S. EPA Region 4 

I herehy rMify the ESA and incorporate it herein by reference. It is so ORDERED. 

J...,,~6:.~ Date: S trillm 
SuSan B. Schub 
Regional Judicial Officer 
U. S, EPA Region 4 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing 
Expedited Settlement Agreement, in the matter of Blue Bell Creameries, LP, 
CAA-04-2011~8004(b). on the parties listed below in the manner indicated: 

Caron B, Falconer (Via EPA's internal mail) 
U. S. EPA - Region 4 
Air. Pesticides and Toxies 

Management Division 
61 Forsyth Street 
Atlanta, GA 30303 

Ellen Rouch (Via EPA's internal mail) 
U. S. EPA - Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Mr. Kevin Wood (Via Certified Mail 
Plant Manager Return Receipt Requested) 
Blue Bell Creameries, LP 
423 North Norton Avenue 
Sylacauga, Alabama 35150 

Date: 5- /j --) I 
Patricia A. Bullock, Regional Hearing Clerk 
Unites States Environmental Protection Agency 
Region 4 
Sam NUM Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303 
404-562-9511 
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